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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.223/16 

                 State                      

                  -vs- 

        I)    Harekrishna Deka @ Dimbeswar 

        ii)   Biren Deka  ..…….. Accused persons.  

u/s-341/506/34 IPC 

EVIDENCE RECORDED ON  : 19.09.17, 13.12.17 & 09.04.18.   

ARGUMENTS HEARD ON   : 08.05.18. 

JUDGMENT DELIVERED ON  : 21.05.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. A. Mazid, Advocate 

 

J U D G M E N T 

 

1.   The prosecution case, in nut shell, is that an F.I.R. was filed on 15.02.16 

by informant Rupali Baishya against the accused persons namely Harekrishna 

Deka @ Dimbeswar and Biren Deka in the Nalbari Sadar PS alleging inter alia 

that the informant is the legally married wife of accused Harekrishna Deka @ 

Dimbeswar, but informant was chased away from her matrimonial house by her 

husband due to which she was forced to lodge a case bearing C.R. Case 

No.691/14 in the Nalbari court. That on 15.02.16, informant and her witnesses 

came to Nalbari court to depose in connection with the aforesaid case. At 2.30 

pm, on 15.02.16, when the complainant along with her witnesses Siraj Ahmed 
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and Arun Ch. Baishya came out of the court after deposing, the aforesaid named 

accused persons restrained them and threatened the informant's witnesses 

namely Siraj Ahmed and her elder brother Arun Ch. Baishya due to which 

informant lodged this case. 

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 

No.115/16 u/s-341/506/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused persons namely 

Harekrishna Deka @ Dimbeswar and Biren Deka u/s-341/506/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

341/506/34 I.P.C and the particulars of the offences u/s-341/506/34 I.P.C. were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined five witnesses 

including the I.O. 313 Cr.P.C. statement of accused persons were of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

 

                     POINTS FOR DETERMINATION  

  •  Whether the accused persons namely Harekrishna Deka @ 

Dimbeswar and Biren Deka in furtherance of common intention on 

15.02.16 at 2.30 pm, in the premise of Nalbari court under Nalbari 

PS  voluntarily obstructed informant and her witnesses i.e. Md. 

Siraj Ahmed and Arun Ch. Baishya so as to prevent them from 

proceeding in the direction in which they had right to proceed and 

thereby committed an offence punishable u/s 341 I.P.C.?   
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  •  Whether the accused persons namely Harekrishna Deka @ 

Dimbeswar and Biren Deka in furtherance of common intention on 

15.02.16 at 2.30 pm, in the premise of Nalbari court under Nalbari 

PS committed criminal intimidation by threatening the informant and her  

witnesses i.e. Siraj Ahmed and Arun Ch. Baishya in order to cause injuries 

to their person and thereby committed an offence punishable u/s-506 

I.P.C.? 

   

                        DISCUSSION, DECISION AND REASONS 

 

6.         P.W.1 is Rupali Baishya, informant. She deposed that she knew the 

accused Harekrishna Deka and Biren Deka. One day, in the year 2016, she came 

out of the court room when she was threatened by accused Biren Deka and 

Harekrishna Deka to be assaulted. Thereafter, she went to police station and filed 

this case. Ext.1 is the FIR and Ext.1(1) is her signature. 

7.         In her cross-examination, she deposed that accused Harekrishna 

Deka @ Dimbeswar is her husband. On the day of the incident, she came to 

depose in court in connection with a case, but she has forgotten the case number. 

She has also forgotten the date of the incident. She has filed a maintenance case 

against her husband. She also filed a case for recovery of her stridhan property. 

In that case, she had recovered some of her stridhan properties. Near the place 

of occurrence, there were police personnel and there were also gathering of 

many persons. She has not given any police personnel as witness in this case. It 

is not a fact that she has falsely filed this case for harassing the accused persons. 

She filed this case after one day of the incident. It is not a fact that the accused 

persons had not threatened her and that she has falsely filed this case. 

8.         PW.2 is Jonali Mazumdar. She deposed that informant is her 

younger sister. She knew the accused Dimbeswar Deka and Biren Deka. On 

15.02.16, her sister Rupali Baishya came to court and after deposing in a case, 

the accused persons threatened her inside the Sessions court campus. At that 
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time, she along with her sister Rupali Baishya, Siraj Ahmed and Arun Baishya 

were present together. Her sister filed this case. 

9.         In her cross-examination, she deposed that her sister cohabited 

with accused Dimbeswar for 3 years. Rupali Baishya is also getting maintenance. 

During the occurrence of the incident, all four of them were together. The 

incident occurred about 2.30-3.00 pm, in the afternoon. She does not know the 

name of the court where her sister came to depose, but she recognized the court. 

She did not depose on that day. They did not inform the court about the incident. 

The FIR was written by one scribe in the police station called Laxmi Baruah. 

Although, she has not deposed in the case filed by her sister, she used to 

accompany her sister to court. The accused person did not threaten her or her 

sister alone. She does not know whether Siraj Ahmed and her brother Arun have 

filed another case. It is not a fact that her sister had falsely filed this case. 

10.         PW.3 is Arun Ch. Baishya. He deposed that informant is his 

younger sister. He knew the accused Biren Deka and Dimbeswar Deka. His sister 

was married to accused Dimbeswar Deka about 3 years ago. On 15.02.16, he 

and Sirajuddin Ahmed came to depose in connection with a case filed by his 

sister. After deposing in the court, they were sitting outside the court in a bench 

in the veranda, when the accused Biren Deka came there and threatened them. 

Thereafter, his sister filed this case. 

11.         In his cross-examination, he deposed that he does not know the 

Case number in which he has deposed as witness. He has come to court after 

taking leave on that day, but he has not submitted his leave document before 

this court. While the occurrence took place, they were sitting. During the time of 

the occurrence, police personnel and some other persons were also present. 

They did not inform the court that they were threatened by the accused persons. 

After being threatened, they left the place. It is not a fact that the accused 

persons did not threaten them and he has falsely deposed in this case for the 

sake of his sister. 

12.         PW.4 is Siraj Ahmed. He deposed that knew the informant and the 

accused persons. On 15.02.16, he came to court to depose in connection with a 

case filed by informant Rupali. They came outside the court after deposing in the 
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case, when both the accused persons threatened them with dire consequence 

inside the court boundary. Thereafter, Rupali Baishya filed this case in the police 

station. 

13.         In his cross-examination, he deposed that he has forgotten the 

number of the case in which he had come to depose. He does not remember the 

marriage date of the informant and the accused Dimbeswar. Both the accused 

did not threaten Rupali Baishya. He did not file any case. There were other 

persons also in the place of occurrence. They did not inform the court that they 

were threatened. They did not furnish summons of the case to police. Rupali 

Baishya is his friend's sister. It is not a fact that accused persons had not 

threatened them and he has falsely deposed in this case for the sake of the 

informant. 

14.         PW.5 is Paresh Ch. Barman, I.O. He deposed that on 15.02.16, he 

was working as ASI in the Nalbari PS. On that day, informant Rupali Baishya filed 

a written FIR in the Nalbari PS. On receipt of the FIR, the O.C registered Nalbari 

PS Case No.115/16 u/s-341/506/34 IPC and he was given the task of 

investigation. He recorded the statements  of the informant Rupali Baishya in the 

police station. He visited the place of occurrence and drew the sketch map. He 

recorded the statements of the witnesses in the police station. The accused 

persons appeared in the police station on 19.02.16. They were arrested and their 

statements were recorded. As the offences were bailable in nature, they were 

allowed to go on bail on 19.02.16. On completion of investigation, he filed 

charge-sheet against the accused Biren Deka and Harekrishna Deka @ 

Dimbeswar u/s-341/506/34 IPC. Ext.2 is the charge-sheet and Ext.2(1) is his 

signature. 

15.         In his cross-examination, he deposed that accused Harekrishna 

Deka is the husband of informant Rupali Baishya. In the FIR itself, Ext.1, it is 

stated that informant also lodged another case against the accused. As per the 

FIR, the incident occurred on 15.02.16 and the FIR was filed on 16.02.16. There 

were many shops near the court campus.   

16.         These are the materials on record. 
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             DISCUSSION OF OFFENCE U/S-341 IPC 

 

17.         Section 339 IPC states- whoever voluntarily obstructs any person 

so as to prevent that person from proceeding in any direction in which that 

person has a right to proceed is said wrongfully to restrain that person. 

18.         Thus in order to prove an offence u/s 341 I.P.C., firstly it must be 

clearly shown that there was voluntary obstruction of the person and the second 

ingredient to be proved is that the obstruction must be such as to prevent that 

person from proceeding in any direction in which he has a right to proceed. 

19.         From the evidence on record of PW.1 informant Rupali Baishya 

reflects that on the date of occurrence the informant along with PW.2, PW.3 and 

PW.4 had come to court to depose in connection with the case which the 

informant had filed against her husband Dimbeswar Deka @ Harekrishna. This 

fact has been supported by all the witnesses namely PW.2, PW.3 and PW.4. 

Although none of the witnesses could state the actual case number in connection 

with they had come to depose, defence failed to disprove that they had come to 

court on that day in connection with some other works. Hence, as the other 

witnesses have supported the informant accompanying her to court, there is 

nothing to disbelieve their evidence that they were present in the court on the 

date of the occurrence. PW.1's evidence suggests that the incident occurred 

immediately after she along with PW.2, PW.3 and PW.4 came out of the court 

room. To be more specific, when we look into the evidence of PW.3 Arun Ch. 

Baishya, he has categorically stated that the incident occurred when they were 

sitting in the veranda of the court room in a bench. From the testimony of PW.4 

also, it is seen that the incident occurred inside the court boundary itself. The 

essence of sec 341 I.P.C lies in preventing from proceeding in any direction in 

which anyone has a right to proceed. In the case, at hand, there is no evidence 

that 4 of them were about to proceed outside the court campus, but it seen that 

all of them were sitting in a bench outside the court room when the incident 

occurred. There can be no wrongful restrain when  a desire to proceed has not 

existed. Hence, offence u/s-341 IPC stands not proved against accused 

Dimbeswar Deka @ Harekrishna and Biren Deka. 
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                     DISCUSSION OF OFFENCE U/S-506 IPC 

 

20. Offence of criminal intimidation requires- 

         I) Threatening a person with injury 

          a) To his person, reputation or property; or 

          b) To the person, reputation of anyone in whom that 

person is interested. 

         II) The threat must be with intent: 

          a) To cause alarm to that person; or 

          b) To cause that person to do any act which he is not 

legally bound to do as the means of avoiding the execution of such threat; or 

          c) To cause that person to omit to do any act which that 

person is legally entitled to do as the means of avoiding the execution of such 

threat. 

21.         From the reading of evidence of all the witnesses, it is crystal clear 

that PW.2, PW.3 and PW.4 had accompanied the informant on the day of the 

incident to Nalbari Sessions court to depose in connection with a case which was 

filed by the informant. It is also discussed that the defence has failed to dislodge 

the presence of PW.2, PW.3 and PW.4 with the informant. The evidence on 

record of PW.1, PW.2, PW.3 and PW.4 also suggests that informant is the wife of 

accused Harekrishna Deka and on that day, the testimony of the eye witnesses is 

exactly clear to indicate that both the accused persons were present outside the 

court room after the witnesses came out of the court after deposing. The 

evidence of PW.3 is more specific that they were sitting along with PW.4 in a 

bench. The evidence of PW.2, PW.3 and PW.4 clearly shows that both the 

accused persons came out and threatened the informant more specifically PW.3 

and PW.4 on dire consequence because they had dared to depose against the 

accused persons in connection with the case filed by the informant. Even if we 
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disbelieved the evidence of PW.1, PW.2 and PW.3 because both PW.2 and PW.3 

are own brother and sister of the informant, there is no reason to disbelieve 

PW.4 because defence failed to prove that he had any reason to falsely depose 

against the accused persons in this case. Also defence failed to prove that PW.4 

had any inimical relation with the accused person due to which he would be 

motivated to depose falsely. 

22.         The fact of threatening which was given was enough to cause 

alarm to informant could be established due to the fact that on the same day, the 

informant had lodged the FIR in the police station because she feared that her 

husband Harekrishna Deka could harm her and her witnesses because they had 

deposed in connection with a case filed by her. The informant who was the wife 

of main accused Harekrishna Deka had already filed one maintenance case and 

one case for recovery of her stridhan property against her husband. Therefore, 

naturally when the accused and his companion threatened her outside the court 

room in front of her witnesses, she was presumed to be alarmed due to which 

she was forced to file this case. Although there are minor contradictions 

occurring in the evidence of PW.3 and PW.4 that the case was filed on the next 

day, the FIR, Ext.1 indicates that the case was filed on the same day, i.e. on 

15.02.16 itself. The case record shows that the FIR was lodged in time. Although 

there is a mistake  in writing the date on the FIR as 15.06.16 which ought to 

have been 15.02.16. The evidence of the I.O shows that the case was lodged on 

15.02.16 itself. Furthermore, witnesses have also corroborated and supported the 

informant's version fully. There is nothing to disbelieve their evidence. Hence, the 

prosecution witnesses have in a cogent and convincing brought out the 

necessary ingredients of section 506 IPC. Hence, the result that arose out of the 

discussion that in this case, the prosecution has been able to prove the charge 

u/s 506 IPC against the accused persons namely Dimbeswar Deka @ Harekrishna 

Deka and Biren Deka beyond all reasonable doubt to warrant a conviction. 

 

   DISCUSSION OF OFFENCE U/S-34 IPC      

 

23.        Now, let us see whether the accused persons committed the 
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offences in furtherance of common intention. 

24.   The true concept of sec. 34 IPC is that if two or more persons 

intentionally do an act jointly, the position of law is just the same as if each one 

of them has done the same individual by himself. In the case of Sachin Jana vs. 

State of West Bengal reported in (2008) 3 SCC 990 the Hon'ble Apex Court held 

that sec. 34 IPC has been enacted on the principle of joint liability in doing of 

criminal act. Sec. 34 IPC is only a rule of evidence and does not create a 

substantive offence. The distinctive feature of this section is participation in 

action. Direct prove of common intention is seldom available and therefore such 

intention is to be inferred from the circumstances appearing from the proved 

facts of the case. 

25.         In order to bring home the charge of any intention the prosecution 

has to establish by way of evidence whether direct of substantial that there was 

such a plan or meeting of minds of all accused persons to commit the offences 

for which they are charged with the aid of sec. 34 IPC be it prearranged or in the 

spare of the moment; but it must necessary be before the commission of the 

crime. 

26.         In this case, from the attending circumstances, it may be 

presumed the common intention of both the accused developed at that time 

when both PW.3 and PW.4 were sitting together outside the court in a bench. 

27.         The summary of the above discussion is that the prosecution could 

not bring home the guilt of the accused persons namely Dimbeswar Deka @ 

Harekrishna and Biren Deka in order to warrant a conviction u/s-341 IPC. Hence, 

the accused persons namely Dimbeswar Deka @ Harekrishna and Biren Deka are 

acquitted of the offence u/s-341 IPC. 

28.        On the basis of the entire evidence on record and taking into 

account the facts and circumstances of the case, I hold accused persons namely 

Dimbeswar Deka @ Harekrishna and Biren Deka guilty of offence u/s-506/34 

I.P.C. Hence the accused persons namely Dimbeswar Deka @ Harekrishna and 

Biren Deka are convicted u/s 506/34 I.P.C. 

29.         The accused are heard on the point of sentence. They prayed for 
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the mercy of the court and pleaded to take a lenient view. 

30.         Accused persons threatened the witnesses when they came to 

court to depose in connection with a case. If the accused persons are not 

punished and are dealt with leniently, then it will send a wrong message to the 

society specially to those witnesses who come to court to depose and tend to 

dilute the efficacy of the judicial delivery system in the minds of the common 

people. Hence I am not inclined to extend clemency and extend the benefits of 

probation to the accused persons. 

31.         In the end, the accused persons namely Dimbeswar Deka @ 

Harekrishna and Biren Deka are hereby convicted u/s-506/34 I.P.C. and 

sentenced to pay a fine of Rs.500/- each i/d of payment of fine, they shall 

undergo S.I. for 15 days. 

32.         Fine amount if paid by the accused persons be forwarded to state 

treasury. 

33.         Supply a free copy of this judgment to both the accused persons 

each. 

34.        Judgment is written in separate sheets and delivered in open court. 

         Given under my hand and seal of this court on this the 21st day of 

May,2018. 

 

             (Smti. K.R. Deka) 

                      Chief Judicial Magistrate, 
                 Nalbari.   

 

 

     Dictated and corrected by me 

 

 

              (Smti. K.R. Deka) 

   Chief Judicial Magistrate,Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Rupali Baishya, informant. 

PW.2- Sri Jonali Mazumdar. 

PW.3- Sri Arun Ch. Baishya. 

PW.4- Md. Siraj Ahmed. 

PW.5- Sri Paresh Ch. Barman, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 
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Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Rupali Baishya. 

Ext.2  - Charge sheet. 

Ext. 2(1) - Signature of I.O Paresh Ch. Barman. 

 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   

 

 


